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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 611/14

                      Under Section 447/427/506/294/34 IPC 

             The State of Assam........................................Complainant

                                      -Versus-

    Sri Puna Das, Sri Raju Das & Sri Paresh Das

                                     .................................Accused persons   

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri B. Deb 

             Advocate...............................................For the accused

 

Evidence recorded on        : 10.03.15,   04.11.15,   14.07.16, 
                              07.10.16, 04.02.17,  24.03.17.

          Date of Argument              : 22.03.18

          Date of Judgment              : 29.03.18
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

29.03.14 the complainant Smt. Geeta Yadav lodged an ejahar before

the Officer-In-charge, Tinsukia Police station stating inter alia that she

was  one  of  the  lawful  owner  of  a  plot  of  land  situated  at  Tingrai

habigaon,  Tinsukia.  On  29.03.14  at  about  7.00  am  one  individual

namely Puna Das with his two sons namely Raju Das, Paresh Das, in

association with some daily wage earner illegally encroached their said

plot of land and started cutting a mango tree standing therein.  As the

informant  restrained  them  in  their  aforesaid  act,  they  used  filthy

languages  against  her  and  further  threatened  her  with  dire

consequences.  Hence, she filed this case.

                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide. Tinsukia P.S case No. 250/14 u/s

447/427/294/506/34 IPC.  The police  investigated  the  case  and filed

charge sheet against  the accused Sri  Puna Das,  Sri  Raju  Das & Sri

Paresh  Das  u/s  447/427/294/506/34  of  IPC.   On  appearance  of  the

accused persons offence u/s 447/427/294/506/34 IPC was read over

and  explained  to  the  accused  persons,  to  which  they  pleaded  not

guilty and claimed to be tried.  

        3. The  prosecution  examined  6  (Six)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidences & record carefully.

Points for determination

4.           The  following  points  are  considered  for

determination of this case:

(i)  Whether the accused persons namely Puna Das , Raju

Das and Paresh Das on 29-03-2014 at about 7.00 A.M.

committed the offence of criminal tressapass by entering

into the land of the informant  and thereby liable to be

punished for offence u/s 447 I.P.C.?



3

(ii)    Whether the  accused persons namely Puna Das ,

Raju  Das and Paresh Das on 29-03-2014 at about 7.00

A.M.  by mischief caused loss to the informant by cutting

a  mango tree standing in the land in  possession of the

complainant   and  thereby  liable  to  be  punished  for

offence u/s 427 I.P.C.?

(iii)     Whether the  accused persons namely Puna Das ,

Raju  Das and Paresh Das on 29-03-2014 at about 7.00

A.M.  uttered  filthy  language  to  the  informant  and

threatened   with  dare  consequences  to  her  life    and

thereby  liable  to  be  punished  for  offence  u/s  294/506

I.P.C.?

Discussions, Decisions And Reasons Thereof 

                5.  The prosecution adduced the following evidences 

for establishing their case:   

  6. PW-1, Smt. Gita Yadav  is the complainant  and she

deposed  in her evidence that the incident occurred on 29-03-2014 at

about 7 am. They had a plot of land of about 2 katha in her total plot of

land of 2 bighas and in that particular 2 katha of land she had mango

trees,  betel  nut  trees,  jackfruit,  berry  trees  and  other  flowers.  The

accused  persons  Raju  Das,  Puna  Das  and  Paresh  Das  on  day  of

occurance  entered into her  said land along with few labourers and

started cutting  manto trees with the dao.  When she protested the

accused persons abused her using filthy language and threatened her

with dire consequences.  Ext. 1 is the  Ejahar lodged by her  and Ext.

1(1) is her signature .

7.  PW.2,  Sri  Raj  Yadav  stated  that  the  incident

occurred on 29-03-2014 at about 7-7.30 am. When he came home he

saw the accused persons were cutting the mango trees in their land

through  hired  labourers.  His  elder  sister  Gita  Yadav  and  his  aunty

Purnima Yadav had prohibited the accused persons from cutting the
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mango tree on their land. The accused persons then verbally abused

his elder sister and his aunt using filthy language.

8.  P.W.3, Smti Purnima Yadav stated that the accused

persons by engaging four unknown persons first cut down the upper

part of a mango tree. When she along with the informant Geeta Yadav

objected against the cutting down of their fruit yielding mango tree,

the accused persons abused them in filthy languages.  After cutting

down the upper part of the mango tree the engaged labourers of the

accused cut the same into pieces. 

9.   PW.4, Sri Pradip Das is declared as Hostile Witness at

this stage by the prosecution side.

10.   PW.5 and 6 are hearsay witness. These witnesses

could not depose anything regarding occurrence. 

Prosecution side failed to adduce evidence of I.O. in this

case.

11. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P and also perused the evidence and the record carefully. To

prove an offence u/s 447 IPC, one of the essential ingredient required

to  be  proved  is  that  the  complainant  was  in  possession  of  such

property. In the present case, PW1 deposed in chief that there is a civil

ligitation  pending  in  between  complainant  and  accused  for  last  25

years in connection with landed property. The accused persons have

been residing in Southern side of 2 bigha and of informant, over a plot

of  land measuring 4 kathas for last  20-25 years.  There is a Mondir

constructed by accused and the same is adjacent to where the mango

tree stood.

            

12.        PW2 in her cross-examination deposed that the

mango tree was in the compound of the accused person and that the

accused  persons  had  been  residing  in  the  plot  of  land  where  the

mango tree stood for last 25 years. 
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        13.     PW3 Smti Purnima Yadav also deposed   in her

Cross- examination  that Puna Das  constructed his house about 25

years ago and that  he  also constructed a temple near his house and

the said mango tree was in front of the said temple and that they did

not submit any documents to show that the land where the mango

tree was standing belonged to them or Geeta Yadav.

             

14.    Hence prosecution failed to prove that the accused

persons illegally entered into the land of the informant and that  there

was  criminal  trespass  committed  by  the  accused  persons  so  as  to

convict the accused persons u/s 341 I.P.C. 

               

15.   Moreover   PW1 Smti Gita Yadav also deposed in her

cross  examination  that  the  distance  between  her  house  and  the

portion of her land where the mango trees were there is about 60 feet

and that the house of the accused persons was at a distance of about

4-5 feet from the mango trees that were fell down. Offence u/s 427

I.P.C., i.e. causing loss or damage by mischief will be attracted of there

is a loss caused to the informant. In the present case the evidence on

record casts a doubt as to whether the mango tree belonged to the

informant or  not.  Thus prosecution failed to prove offences u/s 427

I.P.C. beyond reasonable doubt.  

              

16.     It is also seen from the evidence on record that

prosecution  witnesses  failed  to  specifically  mention  what  were  the

filthy languages used by the accused persons. PW1, PW2 and PW3 all

deposed  in  their  evidence  in  chief  that  the  accused  used  filthy

language without specifically mentioning the words. Moreover in the

F.I.R it is mentioned that the accused threatened the informant with

dire  consequences  to  their  life,  but  in  the  evidence  of  prosecution

witnesses, the same is not reflected. The prior meeting of minds of the

accused is also not proved by way of evidence. 

          

17.   Hence, I find that the prosecution failed to prove the

ingredients of section 447/427/294/506/34 I.P.C. against the accused

persons  beyond  all  reasonable  doubt.  Hence  the  accused  persons



6

namely  Shri  Puna  Das,  Shri  Raju  Das  and  Shri   Paresh  Das  are

acquitted  and  I  exonerate  the  accused  persons  from  the  offence

punishable   u/s   447/427/294/506/34   of  the IPC,  setting  them at

liberty forthwith. The bail bonds shall stand cancelled after six months.

  18. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 29th

day of March, 2018.

                                              (Audri Bhattacharyya)
                                    Chief Judicial Magistrate,
                                                                    Tinsukia.  

Dictated and corrected by

 (Audri Bhattacharyya )           
Chief Judicial Magistrate,  

  Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Gita Yadav,

P.W2- Sri Raj Yadav,

P.W3- Smti Purnima Yadav,

P.W4- Sri Pradip Das,

P.W5- Sri Mithu Das,

P.W6- Sri Prabhat Debnath.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Seizure List.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


